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BEFORE THE BOARD OF OIL, GAS AND MINING

DEPARTMENT OF NATURAL RESOURCES AND ENERGY

IN AND FOR THE STATE OF UTAH

J- .L *L -r-
/\ /\ a\ /\

DIVI S ION OE OIL ,  GAS ANI)
M IN ING,

Pe t iE ione r .

V S .

CO-OP MINING COMPANY.

DOCKET NO.  84-O4O
CAUSE NO.  ACT I  015 I  A25

REPORTER I S TRANSCRIPT

Responden t .
J r r < : k *

On Thursday, June 28 ,  LgB4, commencing at the hour

o f  2 :L3  p . f f i . ,  a  hea r i ng  was  he ld  i n  t he  Aud i t o r i um o f  t he

Depar tment  o f  Natura l  Resources ,  1636 West  Nor th  Temple,  Sa lE

Lake Ci ty ,  UEahl  and sa id  hear ing was repor ted in  shor thand by

Ronald  F.  Hubbard,  a  cer t i f ied  shor thand repor ter  and not  ary

pub l i c ,  i n  and  f o r  t he  Sca te  o f  U tah  (L i cense  No .  32 ) .
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Board Members

Gregory  P .  W i l l i ams ,  Cha i rman
James  W.  Car te r
John  M.  Gar r
Char les  R .  Henderson
R icha rd  B .  La rsen
ConsEance R.  Lundberg
E ,  S tee le  Mc ln t v re

S ta f f  Members

Dr .  D ianne  R .  N ie l son ,  D i rec to r
Rona ld  l , I .  Dan ie l s ,  Assoc ia te  D i rec to r  f o r  M in ing
Rona ld  J .  F i r t h ,  Assoc ia te  D i rec to r  f o r  o i l  and  Gas
John Baza,  Pet ro leum Engineer
Mar jo r i e  L ,  La rson ,  Admin i s t ra t i ve  Ass i s tan t

Barba ra  Rober t s ,  Ass i s tan t  A t to rney  Genera l  o f  t he  SEa te  o f  U ta

Ray  Kea rns ,  Geo log i s t ,  ch i e f ,  Pe t ro l eum sec t i on ,  UGMS

Car l  E .  K ings ton
ACto rney  a t  Law
53  Wes t  Ange lo
Sa l t  Lake  C i r y ,  UT  84115
For  Co-op

Kenneth L .  Rothey
At torney a t  Law
942 East  71,45 Souch
Sa I t  Lake  C i t y ,  UT
For  Co-op
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I SALT LAKE C ITY,  UTAH,  THURSDAY,  JUNE 28 ,  L984 ,  2 :1 ,3  P .M.

-r- J- J- J-

CHAIRMAN WILLIAI, IS :  Thi  s i  s the Eime and place set

for  the hear ing in ,  Docket  No.  84-040,  Cause No.  ACT I  0L5 I  OZ5 ,

D i v i s i on  o f  O i l ,  Gas  and  M in ing ,  Pe f i t i one r r  vs .  Co -op  M in ing

Company ,  Responden t .

No [ i ce  has  been  g i ven  o f  t h i s  ma t te r .  Pe rsona l  se r -

v i ce  on  Co-op  was  accep ted  by  Mr .  K ingsEon  as  a t to rney  fo r

Co-op .  I n  add i t i on ,  no t i ce  was  g i ven  by  pub l i ca t i on  i n  t he

Tr*- i .bune, Dese-Tg-t  News, The Eme.ry City Progrqs:,  and the Pr ice

paper .  I  fm not  sure  .  Sun $dvocate

Barbara Rober ts  appear ing on behal f  o f  the Div is ion,

and Mr .  Ken Rothey on behal f  o f  Co-op Min ing Company.

Ms .  Rober t s ,  wo t r l d  you  p roceed?

MS.  ROBERTS:  Mr .  Rothey is  go ing to  g ive you CIur -

agreement  .

MR.  ROTHEY:  Ms .  Rober t s  has  asked  me  to  read  the

agreements  we have reached wi th  respect  to  the peEi t ion and

response  p resen t l y  be fo re  th i s  Board .

The agreement  is  Lhat  we wi l l  cont i -nue th is  mat ter

un t i l  Ju l y  26  ,  1 -984 ,  rese rv ing  to  bo th  pe t i t i one r  and  the

respondent  a l l  defenses and a l l  ev idenee that  they might  o ther -

wi  se have presented today ;  that  any submj- t ta l  s  between th i  s

moment and July 26, Lg84, by the respondent Co-op l" l in ing wi l l

no t  be cons idered a t  the hear ing on the 26 i - . l r '  as  iE  re la tes
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t o  l he  i ssue  o f  comp le teness ,  d i s t i ngu i sh ing  tha t

n i ca l  de f i c i ency .

CHAIRMAN WILLIAMS: These are submit tals to the

D iv i s i on?

MR. ROTHEY :  Submi t ta l  s  to  the Div i  s ion.

CHAIRMAN WILLIAMS:  In  suppor t  o f  the app l ica t ion?

MR.  ROTHEY:  In  suppor t  o f  t he  app l i ca t i on .

CHAIRMAN WILLIAI{S : From the s tate ?

MS.  ROBERTS:  Yes .

MR.  ROTHEY:  From th is  very  moment  on unEi l  Ju ly  26,

i t  be ing represented and pro f fered by the respondent  that  the

responden t f s  app l i ca t i on  i s  comp le te  and  comp l ies  w i th  the  ru le

and  regu la t i ons  and  s ta tu to ry  auEhor i t y  as  o f  t h i s  E ime ;  and

that  no fur ther  submi t ta l  need be made to  complete  that ,  w i th

the  excep t i on  o f  such  techn ica l  de f i c i enc ies  as  may  he rea f te r

be  de te rm ined  by  the  D iv i s ion  requ i r i ng  tha t  submiss ion l  t ha t

the  D iv i s ion  w i t l  comp le te  i t s  rev iew  o f  t he  l aEes t  add i t i on

to  tha t  app t i ca t i on  by  Ju l y  13  and  w i l l  have  i t s  response  '  i f

t he re  i s  a  de f i c i ency  o r  o the rw ise ,  i f  t hey  de te rm ine  the re  i s

a  fu r the r  de f i c i ency ,  t o  Car l  K ings ton  and  myse l f  by  tha t  da te ,

a f fo rd ing  us  a  su f f i c i en t  t ime  to  respond  by  Ehe  26 th ;  t ha t

Ehere  a re  Eh ree  w i tnesses  subpoenaed  by  the  responden t ,  Mr .  Lee

Wimmer o f  Horrocks Engineer ing;  Mr  .  Lar ry  Dal ton o f  the Sta te

D i v i s i on  o f  W i l d l i f e ;  and  Mr .  B ruce  Ca l l i s t e r ,  who  i s  no t  P re -

sent  here r ight  now,  because we have excused h im;  and that  the

front a tech-I
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Board wi l t  enter  an order  cont inu ing those subpoenas and d i rec t

ing them to  appear  a t  that  hear ing,  so we wi l l  no t  have to  re*

subpoena Ehem.

MS .  ROBERTS :  Mr.  Chairman, and then next month we

expec t  t o  re tu rn l  and  i f  i n  f acE  the  D iv i s ion  f i nds  thaE  the

app l i ca t i on  i s  s t i l l  i ncomp le te ,  t ha t  we  w i l l  bo th  p resen t

ev idence,  the Div is ion showing that  the app l ica t ion is  incom-

p le te ,  and  Co-op  M in ing  show ing  tha t  i t  i s  comp leEe ;  and  tha t

i t  w i l l  be  the  Board ' s  dec i s ion  then  to  deEerm ine  whe the r  t he

appl ica t ion is  incomplete  or  comple te  and to  determine what  Lhe

re l ie f  would  be a t  that  po in t  .

MR.  ROTHEY:  I  th ink  thaL i t  shou ld  be apparent ,  Mr .

Cha i rman ,  t ha t  ou r  s t i pu la t i on  and  rep resen ta t i on  tha t  we  w i l l

make  no  fu r the r  submi t ta l s  as  i t  r e la tes  to  comp le teness

carr ies  wi th  i t  Ehe burden on the par t  o f  the Div is ion that  the

w i l l  no t  amend  the  pe t i t i on  o r  t he  re l i e f  sough t  i n  t he  pe t i t i o

in  the meant ime.  I f  they in  facL amend the pet i t ion  then our

s t i pu la t i on  and  rep resen ta t i on  wou ld  be  mod i f i ed  acco rd ing l y .

MS.  ROBERTS:  We w i l l  ag ree  to  fha t .

CHAIRMAN WILLIAMS :  Dr .  N ie lson.

DR.  NIELSON :  Mr  .  Chai rman,  cou ld  I  ask  for  ,  I  gues s  '

a  repea t  o f  t he  f i r s t  po r t i on  o f  t ha t  s t i pu laE ion  rega rd ing  the

techn ica l  adequacy versus completeness o f - -

MS.  ROBERTS:  In  o the r  words ,  wha t - -

DR.  N IELSON:  Cou ld  the  repo r te r  p lease  read  back

R O N A L D  F .  H U B B A R D
3 5 5 - 3 6 r r

I



I

2

3

4

5

6

7

8

9

10

l 1

t 2

r3

L4

15

16

17

18

19

20

2 l

22

23

24

25

o
\ts*

t--R

t
I _"-.

.{

->
. a+

{
9.
I€

o

t he  i n i t i a l  pa r t  o f  t ha t  app l i ca t i on?

(  Reco rd  read .  )

MR. ROTHEY: Mr, .  Chairman, I  can tel l  the Board that

I  unders tand  tha t  t he  D iv i s ion  has  a  d i f f i cu l t  t ime  d i s t i ngu i s

ing  tha t .  So  I  don t t  wan t  t o  ge t  i nvo l ved  i n  any  box . - ,  Bu t

the purpose here today is  to  determine that  the app l ica t ion for

pe rmanen t  pe rm i t  i s  no t  comp le te ,  3s  opposed  to  techn ica l l y

de f i c i en t .  The  D iv i s ion  w i l l  i n  f ac t r  de te rm ine  u l t ima te l y  i n

th i s  case ,  i f  an  app l i ca t i on  i s  comp le te  and  i ndependen t  o f  t ha t

the re  i s  some ove r tap rw i l l  l a te r  de te rm ine  tha t  t he re  a re  some

techn ica l  de f i c i enc ies  tha t  need  to  be  add ressed .

Being spec i f ic  by  example,  we are  ta lk ing abouE the

hydro log ica l  ba lance o f  the ecosysEems in  Ehe area and the

impact  o f  the min ing operat ion on those.  Have we addressed

those in  the sense Ehat  the sEatute  and the regu la t ions inEend

us  t o  add ress  t hem i s  a  comp le teness  i s sue .

Do  we  need  to  dea l  w i th  o the r  i ssues?  Do  we  need  to

fur ther  supp lement  ro i th  formulas or  research or  core  dr i l l ingo

fo r  i ns tance ,  as  a  techn ica l  i ssue?  Do  we  need  to  supp ly  more

spec i f  i c  in f  ormaEion r  or  have we met  the in f  or rnat ion genera l ly?

And that I  s how I  underst ,and i t  .

DR.  N IELSON:  I  t h ink  we ' re  c lea r  i n  t e rms  o f  t he

way  i t r s  been  s ta ted ,  t ha t  t he re  i s  an  app rec ia t i on ,  and  tha t

what  Ehe Div is ion wi l l  be  cons ider ing a t  th is  po in t  in  prepata-

t i on  fo r  t he  hea r ing  i n  Ju l y  i s  t he  comp le teness  i ssueg  and
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:
they,  w i l l  base ' , that  determinat ion on a l , l  in format ion that  has

been  rece i ved  up  to  th i s  po in t ,  i nc lud ing  the  submi t ta l  ea r l i e

th is  year  by  Co-op,  "but  w i l l  cons ider  noth ing e lse in  a  com-

p leEeness determi -nat ion beyond that  in format ion up to  and in-

c lud ing the hear ing next  month.

MR,  ROTHEY:  In  the reservat ion which was s ta ted a t

the very  incept ion o f  my s t ipu la t ion,  i t  shou ld  be unders tood

that  we reserve the r ight  to  argue to  the Board that  the

D iv i s ion  on  Ju l y  26  i s  i n  f ac t  c la im ing  a  techn ica l  de f i c i ency

by  ca l l i ng  iE  a  de f i c i ency - -o r ,  an  i ncomp le te  aspec t  o f  i t ;

that  is ,  we want  Eo be ab le  to  say thaE they are  argu ing tech-

n i ca l  i s sues  as  opposed  t o  comp le teness  i s sues .

CHAIRMAN WILLIAMS : I  understand. Anything further?

Does the Board have any quest ions?

The  Board  i s  go ing  to  recess  fo r  f i ve  m inu tes .  P leas

s t i ck  a round .

(Recess  f r om 2 :25  p .m .  un t i l  2 : 30  p .m .  )

CHAIRMAN I,{ ILLIAMS : Can we go back on the record,

p lease .  The  Board  has  cons ide red  the  s t i pu laE ion .  The  Board

has  de te rm ined  to  accep t  t he  s t i pu la t i on ,  sub jec t ,  however ,  t o

the undersEanding Ehat  the Board reserves Ehe r ight  Eo look

in to  any and a1 l  issues ra i -sed by the p lead ings f i led  and '  the

ev idence submi t ted,  whether  or  not  a  determinaL ion is  made that

the  app l i caE ion  i s  comp le te

Thank you.
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MR. ROTHEY: Thank you. May we be exeused?

CHAIRMAN WILLIAMS:  Yes.

Barba ra ,  l e t ' s  have  tha t  s t i pu la t i on  reduced  to

wri t ing and submit  i t  to me for an order pr ior to Ehe next

t .nearLng .

MS.  ROBERTS :  We  w i l l .  I  w i l l  w r i t e  i t .

(  A t  2  :  30  p .  m .  t he  hea r ing  ended .  )

:k )k :k t(
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Sta te  o f  Utah

County  o f  Sa l t  Lake

C E R T T F I C A T E

)
)  ss
)

I ,  Ronald F.  Hubhard,  do hereby cer t , i fy  that  I  am a

cer t i f ied  shor thand repor te r  in  and fo r  the  Sta te  o f  Utah ;

that  I  reported in shorthand t ,he foregoing proceedings;  that

tha t  th is  t ranscr ip t  i s  a  fu l l r  t ruep t rnd  cor rec t  record  o f

sa id  p roceed ings .
, l

Dateda tsa l tLakeCi ty ,U tah , th is  l ( , i L  .day

of  )Df  , leed.
UU

L i cense  No .  32

." iF;

Ronald  F,  Hubbar
Cer  t i f ied  Shor  thand Repor  ter
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